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IN THE 


(Court of Appeals of tljp 
Sistrirt of (Columbia 

No. 3490 


Calley Watts, Appellant 
vs. 

Maurice Splain, United States Marshal 
in and for District of Columbia 


BRIEF ON BEHALF OF APPELLANT 


STATEMENT OF THE CASE 

This is an appeal from an order of the Supreme Court 
of the District of Columbia, honoring the requisition is¬ 
sued by the Chief Executive of the State of South Carolina 
to the Chief Justice of the Supreme Court of the District 
of Columbia, for the return to the jurisdiction of the said 
State of South Carolina of appellant, and the remanding 
of the appellant to the custody of the appellee for such pur¬ 
pose (R., p. 9.) 

Appellant was arrested, without warrant, by a member of 
the Metropolitan Police Force of the District of Columbia, 
in the month of September, A. D. 1920, and held for the 
authorities of the State of South Carolina, for an offense 
to wit: “Assault with intent to kill,” alleged to have been 
committed by the appellant in the said State on the 10th day 
of the month of May, A. D. 1913. 
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After his arrest as aforesaid, appellant, through his at¬ 
torneys, petitioned the Supreme Court of the District of 
Columbia, for a writ of habeas corpus, alleging in support 
thereof that his said arrest was illegal, unlawful and with¬ 
out warrant or justification. 

The writ of habeas corpus was accordingly issued and 
upon the return of the respondent, the appellant was dis¬ 
charged from custody. 

Thereupon, the appellant was taken into custody by the 
United/States Marshal, in and for the District of Colum¬ 
bia. under and by virtue of a warrant of arrest issued bv 
the Chief Justice of the Supreme Court of the District 
of Columbia, on, to wit: the 20th day of the month of 
October, A. D. 1920, the said warrant of arrest being issued 
upon the requisition of the Chief Executive of the said 
State of South Carolina (R., pp. 7-8). 

Appellant, thereupon, through his attorneys, again peti¬ 
tioned the Supreme Court of the District of Columbia for 
a writ of habeas corpus, which said writ was accordingly 
directed to be issued and made returnable on, to wit: the 
21st dav of the month of October, A. D. 1920. To the 
return of the respondent to the said writ, the appellant 
demurred, which said demurrer the court overruled, and 
the order appealed from was made (R., pp. 3-9). 


ARGUMENT 

( 1 ) The court erred in overruling the demurrer to 
the return to the petition for a writ of habeas corpus. 

(a) The court erred in overruling the demurrer to the 
return to the writ of hal>eas corpus. 

(2) The court erred in discharging the writ of habeas 
cc >rpus. 

(3 ) The court erred in holding that the requisition issued 
by the Chief Executive of the State of South Carolina, 
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for the extradition of the appellant to the said State was 
regular and in conformity to law. 

The questions to he passed upon, and determined by this 
tribunal, are: 

( 1 ) Is the requisition issued in this cause regular and in 
conformity to law? 

(2 Is the appellant a fugitive from justice? 

(3) W as there sufficient evidence adduced at the hear¬ 
ing of the said writ of habeas corpus and the return there¬ 
on, as. to the fugitivity of the appellant, to warrant and jus¬ 
tify the court in remanding him to the custody of the ap¬ 
pellee, for his (appellant’s) return to the jurisdiction of the 
said State of South Carolina? 

Section 5278 of the Revised Statutes of the United 
States, Vol. 3, page 78, Federal Statutes Annotated, pro¬ 
vides as follows: “Whenever the executive authority of 
any State or Territory demands any person as a fugitive 
from justice, of the exeutive authority of any State or Ter¬ 
ritory to which such person has fled, and produces a copy 
of an indictment found or an affidavit made before a mag¬ 
istrate of any State or Territory, charging the person de¬ 
manded with having committed treason, felony, or other 
crime, certified as authentic by the Governor or Chief Mag¬ 
istrate of the State or Territory from whence the person 
so charged has fied, it shall be the duty of the executive 
authority of the State or Territory to which such person 
has lied, to cause him to be arrested and secured, and to 
cause notice of his arrest to be given to the executive au¬ 
thority making such demand, or to the agent of such au¬ 
thority appointed to receive the fugitive, and to cause the 
fugitive to be delivered to such agent when he shall ap¬ 
pear.” 

This act of Congress of the United States provides for 
a method that is summary in its efifect, and it must there¬ 
fore be strictly complied with. 
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Ex. p. Morgan (1883), 20 Fed. Rep. 208. 

Let us carefully examine the record in this cause, and 
ascertain, if possible, whether or no the above cited section 
was complied with. 

It will l>e observed that the record does not disclose the 
return of any indictment against the appellant by the proper 
tribunal of Laurens County, State of South Carolina, and 
no indictment is made a part of the requisition. 

I'he only instance in which there is an attempt made to 
comply with the provisions of the section above cited ap¬ 
pears on (R., p. 5) and is what purports to be a warrant 
of arrest, but is intended for an affidavit to satisfy the pro¬ 
visions and requirements of the act of the Congress of the 
Cnited States, above cited, and this attempted affidavit is 
made more than seven years after the date of the alleged 
commission of the offense charged, and by a person who 
knows nothing about the facts and circumstances attending 
the alleged commission of the offense charged. He does 
not aver knowledge of the facts and circumstances; he does 
not aver that he was present at the time of the alleged com¬ 
mission of the offense charged. He simply makes oath, 
and upon what? The record does not disclose, but this 
record will, and does show that one T. L. Abrams, who 
made what is intended to be an affidavit, and made a part 
of the requisition, had not, at the time of the making there¬ 
of. and has not now any personal knowledge about the 
matter concerning which he makes oath. 

Can a greater miscarriage of justice be conceived? The 
Congress of the United States, in its wisdom, has provided 
a method for requisition and extradition, and unless the 
provisions of the statute are strictly complied with, the chief 
executive authority of no State or Territory would be war¬ 
ranted in honoring requisition. 

“W hile it is in the power of the State to provide for the 
prosecution and punishment of all manner of crime by 
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ill formation, and without indictment by a grand jury, * * * 
still, it they wish to rely upon the provisions of the Con¬ 
stitution and laws of the United States relating to fugitives 
trom justice, they must strictly observe and respect the 
conditions of the same/’ An information cannot be con¬ 
sidered as the equivalent of an indictment, nor as such an 
affidavit as is required by law when it is verified by the 
prosecuting attorney, who swears that he believes the con¬ 
tents thereof to be true, not that they are true. 

“The affidavit required in such cases should set forth the 
facts and circumstances relied upon to prove the crime, 
under oath or affirmation of some person familiar with 
them, whose knowledge relative thereto justifies the testi¬ 
mony as to their truthfulness, and should not be the mere 
verification of a court paper by a public official, who makes 
no claim to personal information as to the subject-matter 
of the same.” 

Ex. p. Hart (C. C. A. 1894), 63 Fed. Rep. 259. 

The affidavit must be so explicit and certain that, if it 
were laid before a magistrate, ft would justify him in com¬ 
mitting the accused to answer the charge, an affidavit 
founded on belief or information not being sufficient. 

Ex. p. Hart (C. C. A. 1894), 63 Fed. Rep. 249. 

Ex. p. Morgan (1883), 20 Fed. Rep. 298. • 

Ex. p. Rowland (1895), 35 Tex. Crim. 108. 

Let us again refer to the affidavit in this cause, because 
the same is of vital importance. Who made what pur¬ 
ports to be an affidavit, and when? One T. L. Abrams, 
on the 28th day of the month of September, A. D. 1920, 
more than seven years after the date of the alleged com¬ 
mission of the offense charged. 

Who is T. L. Abrams? A rural policeman of Laurens 
County, State of South Carolina. It is very evident that 
he did not make the affidavit of his own personal knowledge, 
for he does not so aver. It is quite evident that he was not 





a witness to the alleged commission of the offense charged, 
and it is manifest that he knows nothing of his personal 
knowledge as to the circumstances of the alleged commis¬ 
sion of the offense charged. He does not even aver infor¬ 
mation and belief. Will it he seriously contended that the 
law’s requirements have been met? That T. L. Abrams 
knows nothing about the facts and circumstances concern¬ 
ing the alleged commission of the offense charged is clearly 
evidenced by the record. He names as witnesses for the 
State of South Carolina: Yank Beasley, Will Suber and 
(\ \Y. Stone (R., p. 5). 

This is a reasonable, as well as a logical and conclusive 
deduction. If T. L. Abrams, a rural policeman, had been 
present at the time, and witnessed the alleged commission 
of the offense charged; appellant would have immediately 
been placed under arrest, and T. L. Abrams most assuredly 
world not have waited for more than seven years to pass 
by before making the attempted affidavit. The record dis¬ 
ci *ses only three persons present, Yank Beasley, Will Suber 
and Calley Watts. Not even Mr. C. \Y. Stone, who is 
named in the purported affidavit as a witness, was present 
t R., p. 11). 

We now approach the questions of the fugitivity of 
the appellant, and the evidence adduced at the hearing of 
the said writ of habeas corpus as to the said fugitivity. 
Idle record will show that not a scintilla of evidence was 
adduced at the hearing of the said writ to show nor tending 
to show that the appellant was a fugitive from justice. 
There was no evidence adduced tending to show when the 
appellant left the jurisdiction of Laurens County, State 
of South Carolina—none to show that he has not been 
within the jurisdiction of the said State for the last seven 
years. As a matter of fact, there is an entire absence of 
proof tending to establish this one prerequisite essential. 
I he whole of the evidence adduced will lie found on (R.. 

pp. 10-11-12). 
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Fugitivity is an affirmative averment; it is the basic ele¬ 
ment upon which requisition is made and extradition sought, 
proof of which, before the honoring of the requisition In¬ 
comes a matter of the highest moment, before there can 
l>e a surrender of the person demanded to the demanding 
State. 

In People vs. Hyatt (1902), 172 N. Y. 176, it was held: 
that the presence of the relator on business for one day in 
the State, eight days after the alleged commission of the 
act, did not, when he left the State, render him a fugitive 
from justice, there being no evidence or claim that he 
then committed any act which brought him within the crim¬ 
inal law of the State, or that he was indicted for any act 
then committed, and the complaint not having been made 
nor the indictment found until months after such departure. 

Ex. p. State (1883), 73 Ala. 503. 

State vs. Hall (1894), 115 N. C. 811. 

Tennessee vs. Jackson (1888), 36 Fed. Rep. 258. 

Upon the executive of the State in which the accused is 
found rests the responsibility of determining, in some legal 
mode, whether he is a fugitive from the justice of the de¬ 
manding State. He does not fail in duty if he makes it a 
condition precedent to the surrender of the accused that 
it be shown to him, by competent proof, that the accused 
is, in fact, a fugitive from the justice of the demanding 
State. 

Ex. p. Reggel (1885), 114 U. S. 642. 

Cook vs. Hart (1892), 146 U. S. 183. 

The question whether the person demanded is a fugitive 
from justice is a question of fact which the Governor upon 
whom the demand is made must decide upon the evidence 
as he may deem satisfactory. If there be evidence pro and 
con the courts might not be justified in reviewing the de¬ 
cision of the Governor, but when the court has before it 
uncontradicted testimony of the relator and the stipulation 
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of counsel as to what the facts are, it has a right to say 
whether the case is made out within the federal statute 
justifying the action of the Governor. 

Hyatt vs. People (1903), 188 U. S. 691. 

It must he constantly remembered that, in this cause, the 
State of South Carolina introduced absolutely no evidence 
as to the alleged fugitivity of the appellant. 

Before the executive of one State is authorized to issue 
his warrant to cause to lie arrested and secured a person 
charged in another State with crime, it should be shown 
by evidence making a prima facie case that such person 
has tied from the demanding State. This should be shown 
by competent evidence, as the fact of fleeing lies at the 
foundation of the right to issue a warrant of extradition 
Phe certificate of the demanding Governor is no evidence 
of the fact. 

In re Jackson (1878), 2 Flipp. U. S. 183. 

13 Fed Cas. No. 7, 125. 

A careful review of the record will disclose the fact 
that the errors herein complained of are well founded, and 
it is therefore respectfully submitted that the order ap¬ 
pealed from should lie reversed. 

Respectfully submitted, 

Thomas L. Jones, 

Royal A. Hughes, 

George F. C. Hayes, 

Attorneys for Appellant. 





No. 3490 . < 

No. 12 , Special Calendar 


Colley Watts, appellant, 


Maurice Splain, United States Marshal in 
for the- District of Columbia, appellee 


ffttityd States Attorney for foe District of Cohtmbin.-, 

■ i . , v . * »* f V * *-y Cs ^ 

KHflfc h. vandoebn^ 


Assistant Umtef Stales Attorney for t}# District of Columfi* 


-WAaHTKtffoH 














INDEX. 


Pago. 

Statement of the case. 1 

Argument. 4 

Is the requisition for appellant’s return to the 

State of South Carolina legally sufficient?. 5 

Was the lower court warranted in holding that 
the appellant was a fugitive from the justice of 

the State of South Carolina ?. 9 

Conclusion. 12 

TABLE OF CASES CITED. 

Apple yard v. Massachusetts , 203 U. S. 222. 10 

Drew v. Thaw, 235 U. S. 432.... 9 

Ex parte Hart, 63 Fed. 259.. 7 

Ex parte Morgan, 20 Fed. 298.. 8 

Ex parte Reg gel, 114 V. S. 642.. 5 

Goodale v. Splain, 42 App. D. C. 235. 5 

Pearce v. Texas, 155 U. S. 311. 9 

Pierce v. Creecy, 210 U. S. 387. 6 

Roberts v. Reilly, 116 \J. S. 95 . 9 

Strassheim v. Daily, 221 L T . S. 280. 6 

71091—21 (i) 



















In the Court of Appeals of the District of 

Columbia. 


October Term, 1921. 


Colley Watts 


v. 

Maurice Splain, United 
States Marshal in and for 


No. 3490. No. 12, 
Special Calendar. 


the District of Columbia. 


APPELLEE’S BRIEF. 


STATEMENT OF THE CASE. 

This is an appeal from an order of the Supreme 
Court of the District of Columbia, after a demurrer 
interposed by the appellant to the appellee’s return 
to the petition for a writ of habeas corpus had 
been overruled, directing the dismissal of the pe¬ 
tition, the discharge of the writ, and remanding 
the appellant to the custody of the appellee. 

On October 20, 1920, appellant filed a petition for 
a writ of habeas corpus. (Rec., p. 1.) On the same 
day the appellant had been arrested on a warrant 
(Rec., p. 7) issued pursuant to the filing of the requi¬ 
sition (Rec., p. 3) of the governor of South Carolina. 
The crime stated in the requisition is charged by the 
affidavit of one T. L. Abrams. (Rec., p. 5.) By the 
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petition, in addition to matters of argument and the 
statement of conclusions, it was alleged that the 
appellant, Colley Watts, is a citizen of the United 
States and a resident of the District of Columbia; 
that he is illegally restrained of his lawful liberty by 
the appellee, the illegality consisting in this: That 
the only color or pretext for his restraint is “a certain 
alleged warrant of arrest pretended to be issued by a 
magistrate in the State of South Carolina,” and the 
honoring of the requisition of the chief executive of 
said State, by the Supreme Court of the District of 
Columbia, for the return of the appellant to the 
aforesaid jurisdiction. The petition further alleged 
that said warrant does not set forth any crime com¬ 
mitted by the appellant within the period of limita¬ 
tion of the laws of the State of South Carolina, and 
that it was not made in good faith but for ulterior and 
unlawful purposes (which purposes are not set out). 

On the petition a writ of habeas corpus was issued 
and to the writ the appellee, on October 21, 1920, 
filed a return. The return for cause of detention of 
appellant showed the warrant of arrest (Ree. p. 7) 
and the requisition and papers annexed thereto (Rec. 
p. 3 et seq.) upon which it was based. The requisi¬ 
tion of the governor of South Carolina, filed October 
20, 1920, dated September 29, 1920, states that, by 
certain papers which are annexed thereto and which 
are certified to be authentic, appellant stands charged 
with the offense of assault and battery with intent 
to kill in the State of South Carolina; that he (ap¬ 
pellant) has fled from the justice of South Carolina 
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and taken refuge in the city of Washington, D. C.; 
requires the apprehension of appellant and his de¬ 
livery to H. F. Ovvings; and states that said H. F. 
Owings is authorized to receive appellant and convey 
him to South Carolina, there to be dealt with accord¬ 
ing to law. 

By the said annexed papers it is shown, among 
other matters, that on September 28, 1920, the appel¬ 
lant was charged in South Carolina with having 
committed in South Carolina, on May 10, 1913, the 
said crin e (affidavit of Abrams, Fee., p. 5); that 
it is believed the ends of public justice require the 
removal of appellant to South Carolina for trial 
and that there is sufficient evidence to secure the 
conviction of said Colley Watts; that the appellant 
is now a fugitive from justice in the District of 
Columbia; that the application for the return of 
appellant is not made for the purpose of enforcing 
the collection of a debt, or for any private purpose 
whatsoever, and that, if the requisition be granted, 
the criminal proceedings will not be used for said 
objects; that the crime charged against the appellant 
is contained in the criminal statutes of South Caro¬ 
lina and that the application for the return of the 
appellant has not been sooner made for the reason 
that his present whereabouts have only recently 
been ascertained. 

Among the said annexed papers is the affidavit of 
T. L. Abrams, sworn to before a magistrate of 
Laurens County, S. C. This affidavit charges appel¬ 
lant with having committed said crime by striking, 


4 


beating, and wounding one Will Suber with a deadly 
weapon, to wit, an ax. 

On October 21, 1920, appellant demurred to said 
return. On the same day the demurrer was over- 
ruled the writ was discharged and the appellant 
remanded to custody of appellee. From the fore¬ 
going order an appeal was noted in open court. No 
question was raised as to the identity of appellant. 

Appellant filed assignments of error, three in 
number. All relate to the action of the lower court 
in overruling the demurrer to the return to the peti¬ 
tion for the writ and may, for that reason, conven¬ 
iently be considered together. 

ARGUMENT. 

No contention is made with reference to the 
identity of the appellant, nor is it denied that he 
was present in the State of South Carolina at the 
time of the commission of the alleged offense and 
that, thereafter, he was apprehended in the District 
of Columbia on a warrant issued from the Supreme 
Court of said District based upon the requisition of 
the governor of the State of South Carolina. From 
the appellant’s brief we learn that the questions to 
be determined by this tribunal are these: 

1. Is the requisition issued in this cause regular 
and in conformity to law? 

2. Is the appellant a fugitive from justicef 

3. Was there sufficient evidence adduced at the 
hearing of the said writ of habeas corpus and the 
return thereon, as to the fugitivity of the appellant, 
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to warrant and justify the court in remanding him 
to the custody of the appellee, for his (appellant’s) 
return to the jurisdiction of the said State of South 
Carolina? 

In brief, this court is asked to determine whether, 
upon the record, the requisition is sufficient and 
whether the appellant is, for the purpose of his 
return thereto, a fugitive from the justice of South 
Carolina. 

Is the requisition for appellant's return to the State 
oi South Carolina legally sufficient? 

This question has frequently been the subject of 
judicial decision. In the case of Gocdale v.Splain 
(42 App. I). C. 235) this court had before it a similar 
question. .Mr. Chief Justice Shepard, in delivering 
the opinion of the court, said: 

An affidavit in accordance with the criminal 
procedure of the State is a sufficient charge of 
an offense against the lavs of the State to 
warrant extradition. * * * Without ana¬ 
lyzing the complaint, it is sufficient to say that 
it substantiallv charges the crime. 

i o 

With reference to the same subject, Mr. J ustice 
Harlan, in delivering the opinion of the court in Ex 
Parte Reggel (114 U. S. 642), said: 

* * * Everv indictment is to be deemed 
and adjudged sufficient and good in law which 
charges the crime substantially in the lan¬ 
guage of the act of assembly prohibiting its 
commission and prescribing the punishment 
therefor, or, if at common law, so plainly that 
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the nature of the offense charged mav he 
easily understood by the jury; and that the 
indictment, which accompanied the requi¬ 
sition of the governor of Pennsylvania, does 
charge the crime substantially in the lan¬ 
guage of her statute. That Commonwealth 
has the right to establish the forms of plead¬ 
ing and process to be observed in her own 
courts, in both civil and criminal cases, sub¬ 
ject only to those provisions of the Consti¬ 
tution of the United States involving the 
protection of life, liberty, and property in all 
the States of the Union. 


It was held by the Supreme Court of the United 

States, in the case of Pierce v. ('rcecy (‘210 U. S. 387), 

that an indictment which clearlv described the crime 

* 

charged was sufficient for purposes of extradition, 
even though it might be bad as a pleading. To the 
same effect is the case of Strasshcim v. Daily (221 
U. S. 280). 

The appellant, as we understand his contention, 
does not unre that the affidavit, in this case in lieu 

i’ t 

of an indictment, is insufficient by reason of anv omis- 
sion on its face, and considered simply with reference 
to its legal (‘fleet, but argues that it is defective be¬ 
cause, stated succinctly, it does not affirmatively 
appear who T. L. Abrams, the maker of the affidavit, 
is, and upon what information his oath was based. 
The record, as appellant states, does not disclose the 
answer to either of these suggested questions. Yet 
this court is asked to <ro outside of the record and find 


the fact to be that he, Abrams, was not a proper 
person to make the questioned affidavit and that, 


in making it, he swore to something which, by the 
appellant’s process of reasoning, he clearly could 
entertain no personal knowledge on. In the case of 
Ex Parte Hart (63 Fed. 259), relied upon by the ap¬ 
pellant, there was no copy of an indictment annexed 
to the requisition papers, as required by section 5278 
of the Revised Statutes, and the two affidavits, which 
were included in the requisition papers, were not 
certified by the governor of the State of Washington 
to be authentic, as by law he was required to do, and 
for this reason they were properly disregarded by the 
court. It was then urged that the copy of an in¬ 
formation, verified by the prosecuting attorney of the 
State of Washington, upon information and belief, 
and certified to be authentic by the governor of that 
State, was such an affidavit as to comply with the 
requirements of section 5278, supra. The court, 
however, held that the information was not equivalent 
to an indictment, and that, as an affidavit, it was 
insufficient because the action of the prosecuting 
attorney in making oath to the information was 
“the mere verification of a court paper by a public 
official, who makes no claim to personal information as 
to the subject matter of the same.” With this deci¬ 
sion we do not disagree, but the present case falls 
far short of the situation there confronting the court. 
The Abrams affidavit is not made upon information 
and belief, and there is absolutely nothing to show 
that he did not possess personal knowledge of the 
facts sworn to by him. His affidavit was made be¬ 
fore a magistrate of the State of South Carolina and 
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certified to be authentic by the governor thereof, 
as required by the section of the Revised Statutes 
under consideration. In the case of Ex Parte Morgan 
(20 Fed. 298), it was said that the affidavit, when this 
form of evidence is adopted, must be so explicit and 
certain that if it were laid before a magistrate it 
would justify him in committing the accused to 
answer the charge. It will be observed in the present 
case that, while there is no commitment of a magis¬ 
trate, there is (Rec. p. 5) a warrant for the arrest 
of the appellant and that warrant is based upon the 
affidavit of Abrams and was issued by the magistrate 
before whom Abrams made his oath. There is no 
denial by the appellant that he was in South Carolina 
at the time of the alleged offense, nor does he any¬ 
where deny that he did the act for which his extra- 
* 

dition is sought. On the other hand, by the testi¬ 
mony of Yank Beasley (Rec. p. 10) it affirmatively 
appears that the offense was committed by him. 

The appellant makes mention, though he appears 
to have abandoned this point, of the fact that the 
proceedings out of which grew this appeal were not 
inaugurated until some seven years after the alleged 
offense; that the requisition papers do not charge the 
commission of any offense within “the period of 
limitation of the laws of the State of South Carolina.'” 
No proof was offered, in the lower court, of what the 
statute of limitations in South Carolina, with refer¬ 
ence to criminal prosecutions, is, and, of course, that 
court could not judicially notice it. Nor, we submit, 
can this court. Aside from this, such matter is 
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properly of defense, to be interposed at the trial to 
gain which the extradition is asked, and it is well 
settled that, in considering the request of a foreign 
executive for the return, to the sister State, of a 
fugitive from justice, the courts of the asylum State 
will not go into the merits of the case. Pierce v. 
Creecy , supra; Pearce v. Texas (155 U. S. 311); Drew 
v. Thaw (235 U. S. 432). 

Was the lower court warranted in the holding that 
the appellant was a fugitive from the justice of the 
State of South Carolina? 

By the testimony of Yank Beasley (Bee., pp. 10, 
11, 12), who had worked on a farm in South Carolina 
with the appellant, the latter had not been seen by 
the witness, in South Carolina, since the day of the 
assault upon one Suber in that jurisdiction. By the 
extradition certificate (Bee., p. 4) the appellant is 
charged with being a fugitive from justice, and a like 
averment appears in the requisition of the governor 
of the State of South Carolina. In addressing himself 
to this point, Mr. Justice Matthews, in the case of 
Roberts v. Reilly (116 U. S. 95), said: 

The second (prerequisite of fugitivity) is a 
question of fact, which the governor of the 
State upon whom the demand is made must 
decide, upon such evidence as he may deem 
satisfactory. How far his decision may be 
reviewed judicially in proceedings in habeas 
corpus, or whether it is not conclusive, are 
questions not settled by harmonious judicial 
decisions, nor by any authoritative judgment 





of this court. It is conceded that the deter¬ 
mination of the fact by the executive of the 
State in issuing his warrant of arrest, upon a 
demand made on that ground, whether the 
writ contains a recital of an express finding to 
that effect or not, must be regarded as suffi¬ 
cient to justify the removal until the presump¬ 
tion in its favor is overthrown by contrary 
proof. Ex jxirtc Rcggel (114 U. S. 642). Fur¬ 
ther than that it is not necessary to go in the 
present case. 

***** 

To be a fugitive from justice, in the sense 
of the act of Congress regulating the subject 
under consideration, it is not necessary that 
the party charged should have left the State 
in which the crime is alleged to have been 
committed, after an indictment found, or for 
the purpose of avoiding a prosecution antic¬ 
ipated or begun, but simply that having 
within a State committed that which by its 
laws constitutes a crime, when he is sought to 
be subjected to its criminal process to answer 
for his offense, he has left its juridsiction and 
is found within the territory of another. 

In the case of Applcyard v. Massachusetts (203 
J. S. 222), it was said: 

This contention cannot be sustained; * * *. 
An alleged fugitive may believe that he has 
not committed any crime against the laws of 
the State in which he is indicted, and vet, 
according to the laws of such State, as admin¬ 
istered by its judicial tribunals, he may have 
done so, and his belief, or want of belief, may 
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be without foundation in law. * * * So 

that the simple inquiry must be whether the 
person whose surrender is demanded is in fact 
a fugitive from justice, not whether he con¬ 
sciously fled from justice in order to avoid 
prosecution for the crime with which he is 
charged by the demanding State. 

The constitutional provision relating to fugi¬ 
tives from justice, as the history of its adop¬ 
tion will show, is in the nature of a treaty 
stipulation entered into for the purpose of 
securing a prompt and efficient administration 
of the criminal laws of the several States, an 
object of the first concern to the people of the 
entire country, and which each State is bound, 
in fidelity to the Constitution, to recognize. A 
faithful, vigorous enforcement of that stipu¬ 
lation is vital to the harmony and welfare of 
the States. And while a State should take 
care, within the limits of the law, that the 
rights of its people are protected against 
illegal action, the judicial authorities of the 
Union should equally take care that the pro¬ 
visions of the Constitution be not so narrowly 
interpreted as to enable offenders against the 
laws of a State to find a permanent asylum in 
the territory of another State. 

See also Ex Parte Reggel, supra. 
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CONCLUSION. 

For the foregoing reasons it is respectfully sub¬ 
mitted that the record discloses no error, and that 
the judgment appealed from should be affirmed. 

Peyton Gordon, 

United States Attorney 

District of Columbia. 
Lucian H. Vandoren, 

Assistant United States Attorney 

District of Columbia. 
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